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iently be employed in the United States whenever reference
to the civil law in this field is to be made, and that, moreover,
the scope usually allocated to marital property law needs en-
largement,
5. Relation Between the Marital Property Law and the Lex
Situs
As is well known, the law of the domicil or the national law
governing either movables or all property may clash with a
divergent law established at the situs. On the one hand, Ger-
man writers have attempted to develop a theory of the rela-
tion between general conflicts rules (such as the rules on
marital property or inheritance) and special rules (such as
those of property referring to the lex situs or of obligations re-
ferring to the lex loci solutionis).11 On the other hand, fear
of friction has fostered the broad scope of the lex situs in the
United States.
Necessary role of the lex situs. What problems must be
governed in all systems by the law of the situs: The lex situs
determines quite naturally the kinds of property interests and
the modes of their creation, transfer, modification, and termi-
nation, and it decides to what extent, if at all, bona tide pur-
chasers and attaching creditors are protected in their expecta-
tions.12 In its application to problems of marital property
rights, the law of the situs may come into conflict with the
personal law. The personal law may-grant one spouse some
property interest in an immovable of the other, for instance, a
lien, which is unknown at the situs of the immovable, or the
personal law may provide that, immediately upon the mar-
riage and without any conveyance, certain assets of the spouses
are transformed into a community fund, while no such trans-
formation by immediate operation of law is known under the
law of the situs. In all such cases, the law of the situs prevails
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